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Subject:  Acknowledgement of Fiduciary Duty  
 
Statutory Citation:  Public Authorities Law Section 2824(1)(h) 
 
Provisions: Section 6(i) of Public Authorities Law, as amended by Chapter 506 of the 
Laws of 2009 (“The 2009 Public Authorities Reform Act” or “PARA”), requires the 
Authorities Budget Office (ABO) to “develop and issue” a written acknowledgement that all 
board members must execute as part of their duties and responsibilities under Section 
2824 of Public Authorities Law.  By signing this acknowledgement a board member is 
stating “that he or she understands his or her role and fiduciary responsibilities” as well as 
his or her “duty of loyalty and care to the organization and commitment to the authority’s 
mission and the public interest.”   
 
Pursuant to PARA, every board member of a Public Authority is required to sign an 
acknowledgement of fiduciary duty at the time he or she takes the oath of office.  The 
effectiveness of the acknowledgement will be deemed applicable throughout the duration 
of such board member's term and/or for as long as such director continues to serve in 
such capacity.  Board members appointed to their positions prior to the effectiveness of 
PARA and the implementation of this new requirement are required to execute an 
acknowledgement by May 1, 2010.  

Authorities Budget Office Policy Guidance:  The primary responsibility of a board 
member is to understand the mission and public purpose of the Authority and to act in the 
best interests of the Authority, its mission, and the public.  The intent of this written 
acknowledgement is to re-affirm the importance of this duty to board members.  

The ABO is directing all state and local public authorities to use the attached 
acknowledgement form to satisfy this statutory requirement.  Public authorities are to 
maintain signed copies of the acknowledgement throughout the official term of each active 
board member.  State and local authorities will also be expected to certify as part of the 
Annual Report submission that these statements were executed in accordance with 
Section 2824 of Public Authorities Law.  The failure to execute this acknowledgment will 
be considered a failure to comply with the requirements of Public Authorities Law.  The 
failure to act in accordance with the principles stated in this acknowledgment can be 
considered a breach of fiduciary duty and could result in a recommendation that the board 
member be sanctioned. 

A board member is to sign a new acknowledgement document at the start of each new 
term to which the board member is appointed. 



 
Acknowledgement of Fiduciary Duties and Responsibilities 

 
As a member of the Authority's board of directors, I understand that I have a fiduciary obligation to perform my 
duties and responsibilities to the best of my abilities, in good faith and with proper diligence and care, 
consistent with the enabling statute, mission, and by-laws of the Authority and the laws of New York State.  
The requirements set forth in this acknowledgement are based on the provisions of New York State law, 
including but not limited to the Public Authorities Reform Act of 2009, Public Officers Law, and General 
Municipal Law.  As a member of the board of directors: 

I. Mission Statement 

I have read and understand the mission of the Authority; and the mission is designed to achieve a public 
purpose on behalf of the State of New York.  I further understand that my fiduciary duty to this Authority is 
derived from and governed by its mission. 

I agree that I have an obligation to become knowledgeable about the mission, purpose, functions, 
responsibilities, and statutory duties of the Authority and, when I believe it necessary, to make reasonable 
inquiry of management and others with knowledge and expertise so as to inform my decisions. 

II. Deliberation 

I understand that my obligation is to act in the best interests of the Authority and the People of the State of 
New York whom the Authority serves. 

I agree that I will exercise independent judgment on all matters before the board. 

I understand that any interested party may comment on any matter or proposed resolution that comes 
before the board of directors consistent with the laws governing procurement policy and practice, be it the 
general public, an affected party, a party potentially impacted by such matter or an elected or appointed 
public official.  However, I understand that the ultimate decision is mine and will be consistent with the 
mission of the Authority and my fiduciary duties as a member of the Authority’s board of directors. 

I will participate in training sessions, attend board and committee meetings, and engage fully in the board’s 
and committee’s decision-making process. 

III. Confidentiality 

I agree that I will not divulge confidential discussions and confidential matters that come before the board 
for consideration or action. 

IV. Conflict of Interest 

I agree to disclose to the board any conflicts, or the appearance of a conflict, of a personal, financial, 
ethical, or professional nature that could inhibit me from performing my duties in good faith and with due 
diligence and care. 

I do not have any interest, financial or otherwise, direct or indirect, or engage in any business or transaction 
or professional activity or incur any obligation of any nature, which is in substantial conflict with the proper 
discharge of my duties in the public interest. 

 

Signature:   _____________________________________________ 

Print Name:  _____________________________________________ 

Authority Name:  _____________________________________________ 

Date:    _____________________________________________  


